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Defendants 105" DISTRICT COURT

MOTION TO REQUIRE CITATION BY PUBI.ICATION

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes THE JOHN G. AND MARIE STELLA KENEDY MLEMORIAL
FOUNDATION "Movant,” requesting that the Third Amended Original Petition (“*Petition™)
pending before this Court be served by publication once cach week for four (4) consccutive weeks
in a newspaper having general circulation in Kleberg County, Texas, the first publication to be at
least twenty-eight (28) days before the return day of the Citation. Such notice should be served by
publication for any and all unborn heirs of Jose Manuel Balli, any and all unknown heirs ot Jose
Manuel Balli, can not be identified and ascertained and their interests should be protected by serving
them with Citation by Publication.

WHEREFORE, PREMISES CONSIDERED, Movunt respectfully requests that the Court
enter an Order requiring the Clerk of this Court to issue Citation and serve such Citation by
Publication at least once each week for four (4) consecutive weeks in a newspaper having genefal
circulation in Kleberg County, Texas, the first publication to be at least twenty-sight (28) days befare

the return day of the Citation. Such Citation shall mclude an abstract of the Petition to the persons
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[image: image2.png]named above in this motion, and that Movant he granted such other and turther relief as it shows

itself entitied.

Respectfully submitted,

et Ddaw{f’

Jorge C.. Rdngc[

State Bar No. 16543500 \
Steve Schiwetz

State Bar No. 17750900
Attorneys-In-Charge

THE LAW OQFFICES OF JORGE C. RANGEL, P.C.
615 Upper N. Broadway

Suite 900 - WEF238

P.O. Box 2683

Corpus Christi, Texas 78403-2683
(361) 883.8500 telephone

(361) 883.2611 telecopier

Russectl H. McMaing

State Bar No. 13782000

LAW OFFICES OF RUSSELL H. MCMAINS
800 N. Shoreline, Suite 2600 S

Corpus Christi, Texas 78401

(301) 887.4455 telephone

(361) 887.9521 telecopier
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AFFIDAVIT OF S. PAUL BAEN

THE STATE OF TEXAS 8
COUNTY OF NUECES g
BEFORL MLE, the undersigned authority, on this day personally appeared S. PAUL BAEN
who, being by me duly sworn, deposed and said as follows:
1. “My name is 8. PAUL BAEN. Tuam over forty-four (44) years of age. [ am
of sound mind, have never been convicted of'any crime and [ am competent
to make this affidavit. Thave personal knowledge of the facts stated herein,

all of which are true and correct.

[ am the Chief Financial Officer of the John G. and Marie Stella Kenedy

8]

Memorial Foundation. [ have been authorized by the Board of the
Foundation to execute this Atfidavit on behalt ot'the Board. The facts which
are recited in this Affidavit are within my personal knowledge. The

Foundation has filed a Third Amended Original Petition in which it has
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[image: image4.png]joined partics, the unborn, unknown and unascertained heirs of Juse Manuel

Balli Villarreal, deceased. Such persons are all unknown to me and to the
Foundation acting through its attorneys. We have made a reasonable effort
to identify as many of the potential heirs of Jose Manuel Balli Villarrcal,
deceased, as possible and those which we were able to identify are either
detendants or intervenors. [t is not possible to further ascertam the identity
or the residence of the unbomn, unknown and unascertamed heirs of Jose
Manuet Balli Villarreal, deceased.  For that reason, the Foundalion is
requesting pursuant to Rule 109 of the Texas Rules ot Civil Procedure, that
the Clerk ot'the District Court be authorized to issue citation for such unborn,
unknown and unascertained heirs as partics by publication.

Further, Affiant sayeth not.”

_./7 :7._'@&/1_4« ——

S. PAUL BAEN

SWORN TO and SUBSCRIBED before me by S. PAUL BAEN on this (Z_ uﬂLduy of
November, 2001.

RIS JUDY C. GILBREATH

o
" Notary Public
J STATE OF TEXAS
My Camm. Exp. 1 - 31 - 2004
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THE STATE OF TEXAS
CITATION

Any and all unborn heirs of Jose Manuel Balli, any and all unknown hetrs ot Jose Manuel
Balli and all others who may otherwise assert an interest in the Petition filed with the 105"
District Court in Kenedy County, Texas in Cause Number 1261, You have been sued. You
may employ an attorney. If you or your attorney do not file a written answer with the clerk
who Issued this citation by 10:00 a.m. on the Monday next following the expiration of forty-
two (42) days after you are served with this citation, a default judgment may be taken against
you. Each of you is hereby commanded to appear and answer betore the 105" District Court
in Kenedy County, Texus, at or before 10:00 w.m. of the first Monday after the expiration of
furty-two (42) days from the date of the issuance of this Citation which is B

to answer the Third Amended Original Petition of The John G. and Marie Stelfa Knnudy
Memorial Foundation which was filed on October 3, 2001, The address of the attorney for
Petitioner is Law Offices of Jorge C. Rangel, P. O. Box 2683, Corpus Christi, Texas 78403-
2683, Petitioner filed Petition seeking Declaratory Judgment regarding certain property in
Kenedy County, Texas.

[fthis Citation is not served within nincty (90) days after the date of its issuance, it shall be

returncd unserved.

Issued and given under my hand and seal of this Court on the day of

2001 at County, Texas, } ,Cletk of'the s Texas,

By: B - —
DEPUTY
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Detendants 105™ DISTRICT COURT

ORDER REQUIRING CITATION BY PUBLICATION

ON THIS DAY came to be considered by the Court, the Mation to Require Citation by
Publication filed herein by Movant, The John G. and Marie Stella Kenedy Memorial Foundation, and
the Court, having considered such Maotion, finds that the identity ot the unborn heirs of Jose Manuel
Balli, the unknown heirs of Jose Manucl Balli cannot be ascertained and that the retief sought therein
should be granted.

[t ts therefore, ORDERLED, ADJUDGED and DECREED that the Clerk ot this Court issue
Citation by Publication once each week tor four (4) consccutive weeks, the fiest publicalion to be at
least twenty-eight (28) days before the return date of the Citation. Such Citation shall be published
m a newspaper having general circulation in Kenedy County, Texas, together with an abstract ot the
Petition. Such Citation shall be served on any and atl unbomn heirs ot Jose Manuel Balli, any and alt
unknown heirs of Jose Manuet Balli.

SIGNED this dayof 200

JUDGE PRESIDING




